
If only the wild salmon and 
steelhead in the Columbia 
and Snake rivers knew how 
much effort and money has 
been and continues to be 
invested in their existence.

If possible, they would be 
told decades of time and bil-
lions of dollars have been 
spent on their behalf. 

There have been hundreds 
of discussions and debates 
along the way.

Finally, a federal plan that 
gives the interests of the fish 
priority, but also considers 
other uses of the river, has 
literally been judged. Those 
other uses include tribal, com-
mercial and recreational fish-
ing, clean hydroelectric power, 
irrigation for agriculture and 
transportation.

The 4,000-page plan has 
been under study by U.S. 
District Court Judge James 
Redden of Portland since 
May 2008. An addendum of a 
couple of hundred pages was 
added to the plan earlier this 
year.

Redden called all parties 
back into his courtroom in 
November and asked both 
sides to submit additional 
arguments. 

“None of us close to the 
litigation want to speculate 
on how he’ll rule,” says Terry 
Flores, executive director of 
Northwest RiverPartners. 
“But in my opinion, he ought 
to rule in favor of the plan, 
to recognize the consensus 
that exists, to allow people 
to get on the job and put the 
measures in the plan on the 
ground to help the fish.”

Northwest RiverPartners 
was founded in 2005 and has 
built alliance of 103 businesses 
ranging from public and pri-
vate utilities to agriculture to 
waterway ports. The goal of 
the nonprofit organization is 
to promote salmon recovery 
policies and actions that ben-
efit salmon, but also a strong, 
healthy economy. 

The alliance promotes 
multi-use of the rivers “based 
on the best science and 

responsible policies that lead 
to increased salmon runs and 
increased economic opportu-
nity for the entire Northwest.”

Ken Canon of Myrtle 
Creek, a founding mem-
ber of RiverPartners, says 
the alliance was developed 
after it was decided a more 
focused, structured approach 
was needed to focus on 
the salmon issues of the 
Columbia and Snake rivers.

“Everyone recognized what 
was at stake, what was needed 
and the benefit of having a 
broad-based membership,” 
Ken says.

RiverPartners represents 
PNGC Power, an association 
owned by 16 electric coopera-
tives. One of those is Douglas 
Electric Cooperative (DEC).

DEC General Manager 
Dave Sabala explains that 
the expense of supporting 
endangered salmon spe-
cies on the Columbia and 
Snake rivers is covered by 
the wholesale power rates the 
cooperative and its members 
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By Craig Reed

Judge’s salmon 
legacy at hand

McNary Dam is one of eight hydro-
electric dams on the lower Columbia 
and Snake rivers that is part of ongo-
ing litigation.
Photo by Mike Teegarden

4 J A N UA R Y  2010 



pay to the Bonneville Power 
Administration.

“They account for about 20 
percent of the electric bills our 
members pay each month,” 
says Dave “So it is very 
important to us that salmon 
recovery policies on the Snake 
and Columbia rivers are based 
on sound science. The ben-
efits of having Terry coordi-
nating an alliance of farmers, 
utilities, ports and businesses 
is that it allows us to have a 
coordinated and well thought 
out focus on these issues, 
ensuring that they are based 
on sound science in a cost-
effective manner.”

Thirteen stocks of 
salmon and steelhead have 
Endangered Species Act pro-
tection on the Columba and 
Snake rivers. Eight hydroelec-
tric dams on the two rivers 
have been involved in ongo-
ing litigation and planning.

“It is the most costly 
salmon and steelhead protec-
tion effort in the world,” Terry 
says, adding even as litigation, 
study, suits and challenges 
continue through the years, 
millions of dollars have been 
spent to improve downriver 
fish passage at dams. 

The survival rate of young 
fish passing through each 
dam is 95 percent to 98 per-
cent, she says, noting that is 
three times better than 30 
years ago.

Substantially more river 
flow also has been devoted to 
help fish move downriver dur-
ing the spring and summer 
migration months—another 
factor in improving survival.

Work also has been done 
to reform hatcheries and 
the safety net programs 

that produce fish to prevent 
extinction.

“While attention has 
focused on the litigation 
churning away in the court-
room, there has been con-
tinued great progress in the 
river,” Terry writes in the 
RiverPartners’ September 
newsletter.

There have been record 
runs of salmon and steel-
head up the rivers this year. 
Since 2000, average fish pas-
sage at Bonneville Dam has 
been more than 1 million 
fish each year. This is twice 
the number of fish (total of 
wild and hatchery) passing 
the dam than when fish were 
first counted in 1938. The 
five-year averages of most 
wild species are better now 
than when the fish were first 
placed on the endangered list 
in the 1990s.

Regarding the present plan 
under consideration, Terry 
says it’s incredible the judge 
was able to bring people 
together from almost the 
entire region on an issue that 
has been contentious for more 
than two decades. Two previ-
ous plans this decade were 
sent back for more work.

In rejecting a plan in 2004, 
the judge told the parties he 
wanted to see a collabora-
tive effort on writing the next 
plan. That has occurred. On 
October 22, six American 
Indian sovereign tribes repre-
senting both upper and lower 
river interests and the states 
of Washington, Idaho and 
Montana filed a joint brief 
with the judge.

In the RiverPartners’ 
November newsletter, Terry 
wrote that those parties 

stressed “the plan uses the 
best available science; was 
developed and is overwhelm-
ingly supported by federal, 
tribal and state scientists; 
was critically reviewed by 
the region’s independent sci-
ence panels; and enjoys the 
support of NOAA (National 
Oceanic and Atmospheric 
Administration) Fisheries 
chief and top scientist Dr. Jane 
Lubchenco.” 

Lubchenco was a noted fish-
eries scientist and professor at 
Oregon State University before 
being hired by the Obama 
administration earlier this year.

NOAA Fisheries is the 
agency responsible for devel-
oping a biological opinion 
that addresses the impact of 
operating the federal hydro-
electric system on the 13 
endangered fish species.

The two sovereigns that 

“We’ll be the 
watchdog. We’ll 
try to ensure the 
dollars spent by 
people out there 
(in their bills) is 
going to the best 
things.”

—Terry Flores

Continues on page 8

Terry Flores is the executive director 
of Northwest RiverPartners.
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did not sign the joint brief 
were the state of Oregon and 
the Nez Perce Tribe. The Nez 
Perce want the four lower 
Snake River dams removed. 
Oregon’s position is to do 
even more at the federal dams 
to protect fish just short of 
breaching the structures.

“New science doesn’t bear 
out that breaching is better 
than the many measures in 
the plan,” says Ken.

Only the U.S. Congress has 
the authority to breach dams.

“This is probably the most 
intensive plan of any that has 
ever been developed for any 
species,” he adds. “It involved 
a very rigorous review of the 
science available. I give it a 
thumbs up.”

Terry says she doesn’t 
believe a complete consensus 
is possible on this issue. She 
says it was “tough love” for 
RiverPartners to throw its sup-
port behind the plan given 
the costs being placed on 
Northwest families and busi-
nesses. But there had to be 
some concessions to have an 
overall plan for the good of all, 
and the collaboration, good 
science and opportunity to get 
out of the courtroom helping 
fish outweighed the negatives.

The 10-year plan requires 
hundreds of fish projects 
throughout the two large river 
systems. RiverPartners will 
continue to collaborate with 
involved parties to ensure the 
plan is carried out.

“We’ll be the watchdog,” 
Terry says. “We’ll try to ensure 
the dollars spent by people out 
there (in their bills) is going to 
the best things.” 

RiverPartners
Continues from page 5

By Terry Flores

At the highly anticipated 
November 23 court hearing, U.S. 
District Court Judge James Redden 
praised the administration’s review 
of the Biological Opinion and 
called its additions “A very good 
piece of work.” He looked Jane 
Lubchenco, NOAA Administrator 
and top scientist, right in the eye 
and said, “You’ve done a good job.”

Lubchenco was present in the 
court room signaling her support 
for the science and the law behind 
the federal agencies’ salmon plan. 

“The administration hopes we 
can bring a decade of litigation 
to a close,”  she said afterward. 
“We invite all parties to join 
us in implementing this BiOp 
and its Adaptive Management 
Implementation Plan (AMIP).”

Redden expressed serious 
concern over a potential 
procedural glitch—namely how to 
integrate the administration’s AMIP 
into the salmon plan to ensure 
it can be considered as part of 
the plan and thus not subject to 
further legal challenges. 

The administration added the 
AMIP as an “insurance plan” for � sh, 
including more actions as well as 
studies of drawing down the John 
Day reservoir and breaching of the 
Lower Snake River dams, should 
runs decline drastically within the 
plan’s 10 year time frame.

Judge Redden, true to form, 
lso continued to press the federal 
agencies for more water to aid � sh, 
suggesting more spill could be 

added 
to the 
plan as the 
agencies 
� x the legal 
technicality. 

Predictably, the 
environmental and 
� shing litigants con-
tinued to insist the 
judge should throw 
the plan out and start 
over. 

“If we don’t get a new 
decision, we can’t begin to 
address how to solve this 
problem”, said Todd True, the lead 
attorney with EarthJustice. 

In concluding the hearing, the 
judge asked the federal agencies 
to provide him a brief describing 
how they propose to integrate 
the AMIP into the plan. They 
were set to do so by December 
23, and the litigants will have the 
opportunity to respond to the 
proposal by January 15. A hearing 
is anticipated in February 2010 to 
rule on the merits of the proposal 
and hopefully the plan itself. 

“Our goal—the goal of the 
biological opinion—and the whole 
reason for this hearing—is to 
protect the � sh, to avoid jeopardy, 
and to put them on a road to 
recovery,” said Lubchenco.  

We couldn’t agree more. 
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